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Our Vision: 
A vibrant community, improving our quality of life by living and working in 
balance with our special bush and beach environment 

 

Our Values: 
Respect 

Integrity 

Teamwork 

Excellence 

Responsibility   
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Agenda for an Extraordinary Meeting of Council  

to be held on Tuesday 5 June 2012 

at the Civic Centre, Dee Why 

Commencing at 6.30pm 
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Community Division Reports 
y Acquisition of Land for Northern Beaches Hospital by New South Wales Health and Infrastructure 4.1 Compulsor

  

4.0 COMMUNITY DIVISION REPORTS 
 

ITEM 4.1 COMPULSORY ACQUISITION OF LAND FOR NORTHERN 
BEACHES HOSPITAL BY NEW SOUTH WALES HEALTH AND 
INFRASTRUCTURE 

REPORTING MANAGER  DEPUTY GENERAL MANAGER COMMUNITY  

TRIM FILE REF 2012/243572 

ATTACHMENTS NIL 
 
Closed Session 

EXECUTIVE SUMMARY 

PURPOSE 

To declare surplus and dispose of Council land by way of compulsory acquisition by agreement, 
the land and road, described as Lot 1 DP 119383, Lot 11 DP 792918 and Part of Bantry Bay Road, 
Frenchs Forest. (Refer to Report for indicative map showing the land parcels) 

SUMMARY 

This item was originally a confidential report to Council on the 22 May 2012.  At that meeting it was 
resolved to deal with this item in open session and further resolved to be deferred to a later 
meeting so as to allow members of the public to be able to view the contents of the report. 

New South Wales Health and Infrastructure (NSWHI) has identified 3 parcels of Council land it will 
require for construction of the new Northern Beaches Hospital situated between Warringah Road, 
Frenchs Forest Road and Wakehurst Parkway.  

NSWHI may acquire this land either by: 

 Compulsory acquisition by agreement whereby NSWHI and Warringah Council as land 
owner, mutually consent to the acquisition under the Land Acquisition (Just Terms 
Compensation) Act 1991. 

 Compulsory acquisition without landowners consent. This process is a more costly and 
protracted process for both parties, 

NSWHI has indicated that it intends to proceed with Compulsory Acquisition by agreement. 

FINANCIAL IMPACT 

The parcels of land have been independently valued at: 

 Lot 1 DP 119383    $3,423,000 

 Lot 11 DP 792918   $   930,000 

 Bantry Bay Road - road reserve  $1,386,000 

Funds obtained from the acquisition will be able to be put towards new community facilities. 

As this will be a compulsory acquisition (with or without agreement), NSWHI will be required to 
meet all expenses relating to the transfer of the land parcels into their ownership.  

Council staff time will be incurred during this process. 
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None of the properties are rated as they are deemed by Council as reserve / road reserve and loss 
of rates income is not applicable.  

Once the land comprising part of Bantry Bay Road is sold, then Council will no longer be 
responsible for the maintenance of that road. 

POLICY IMPACT 

There are two Policies for Property Acquisition and Disposal of Council land; 

GOV –PL 810 - Property Acquisition and Disposal - (Negotiation on Purchase Price), where 
following a formal resolution by Council on the disposal of a property, the General Manager is 
authorised to accept offers within 5% of valuation and; 

GOV-PL-915 -Allocation of Proceeds from the Sale of Council Real Property. Funds obtained from 
the sale of this land are restricted by this Policy  

Recommendation 

 

RECOMMENDATION OF DEPUTY GENERAL MANAGER COMMUNITY  

That Council authorises: 

1.  Compulsory Acquisition by agreement to New South Wales Health Infrastructure of: 

a. Lot 1 DP 119383. 

b. Lot 11 DP 792918.  

c. Bantry Bay Road road reserve between Warringah Road and Frenchs Forest Road, 
Frenchs Forest. 

2. The General Manager to sign and affix Council’s seal to all documentation necessary              
in order to give effect to this resolution. 
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REPORT 

BACKGROUND 

New South Wales Health Infrastructure (NSWHI) is continuing land acquisition for construction of 
the new Northern Beaches Hospital at Frenchs Forest. 

NSWHI has identified 3 parcels of land it wishes to acquire that are currently owned by Warringah 
Council. The parcels are described as: 

 Lot 1 DP 119383 (area of 1.141 ha) currently zoned RE1 Public Recreation 

 Lot 11 DP 792918 (area of 3045 m²) zoned part RE1 Public Recreation and part 
SP2 Infrastructure 

 Bantry Bay Road road reserve between Warringah Road and Frenchs Forest Road, 
Frenchs Forest (approximate area 4,620 m²) is zoned part R2 Low Density 
Residential and part SP2 Infrastructure. 

It is noted that the Bantry Bay Road road reserve and Lot 1 DP 119383 were previously offered up 
for sale in 2006 for $2.8m. 

NSWHI may acquire this land either by: 

 Compulsory acquisition by agreement whereby NSWHI and Warringah Council as land 
owner, mutually consent to the acquisition under the Land Acquisition (Just Terms 
Compensation) Act 1991. 

 Compulsory acquisition without landowners consent. This process is a more costly and 
protracted process for both parties, 

NSWHI has indicated that it intends to proceed with Compulsory Acquisition by agreement. 

In this instance it is recommended that Council consent to Compulsory Acquisition by agreement. 

Council and NSWHI jointly appointed NSW Land and Property Information to provide a valuation of 
the land being considered for acquisition. The parcels of land have been valued at: 

 Lot 1 DP 119383    $3,423,000 

 Lot 11 DP 792918   $   930,000 

 Bantry Bay Road - road reserve  $1,386,000 

TIMING 

NSWHI have requested that this acquisition proceed as soon as possible.  

POLICY IMPACT 

There are two Policies for Property Acquisition and Disposal of Council land; 

GOV –PL 810 - Property Acquisition and Disposal - (Negotiation on Purchase Price), where 
following a formal resolution by Council on the disposal of a property, the General Manager is 
authorised to accept offers within 5% of valuation and; 

GOV-PL-915 -Allocation of Proceeds from the Sale of Council Real Property. Funds obtained from 
the sale of this land are restricted by this Policy  
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FINANCIAL IMPACT 

The parcels of land have been valued at: 

 Lot 1 DP 119383    $3,423,000 

 Lot 11 DP 792918   $   930,000 

 Bantry Bay Road - road reserve  $1,386,000 

Funds obtained from the acquisition will be able to be put towards new community facilities. 

As this will be a compulsory acquisition (with or without agreement), NSWHI will be required to 
meet all expenses relating to the transfer of the land parcels into their ownership.  

Council staff time will be incurred during this process. 

None of the properties are rated as they are deemed by Council as reserve / road reserve and loss 
of rates income is not applicable.  

Once the land comprising part of Bantry Bay Road is sold, then Council will no longer be 
responsible for the maintenance of that road. 

SITE DETAILS 
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Environment Division Reports 
n of Joint Project to Resolve the Issue of the Warringah LEP 2011 Deferred Matters 5.1 Progressio

  

5.0 ENVIRONMENT DIVISION REPORTS 
 

ITEM 5.1 PROGRESSION OF JOINT PROJECT TO RESOLVE THE ISSUE 
OF THE WARRINGAH LEP 2011 DEFERRED MATTERS 

REPORTING MANAGER  DEPUTY GENERAL MANAGER ENVIRONMENT  

TRIM FILE REF 2012/243432 

ATTACHMENTS 1 Letter to the Department of P&I 4 May 2012 

2 Letter from Department of P&I 19 May 2012 

3 Project Scope Oxford Falls Valley and Belrose North 

4 Council Report 27 March 2012 Item 8.12  
 

EXECUTIVE SUMMARY 

PURPOSE 

To seek Council’s endorsement to participate in a joint project with the Department of Planning and 
Infrastructure to review land use in Oxford Falls Valley and Belrose North. 

SUMMARY 

 Council resolved on 27 March 2012 to participate in a project with the Department of 
Planning and Infrastructure to resolve deferred matters in WLEP 2011. 

 The Director General of the Department of Planning and Infrastructure has written to 
Council on 19 May 2012 indicating a proposed way forward. 

 It is recommended that Council participate in the Strategic review led by Department of 
Planning and Infrastructure and report the findings to a future Council meeting. 

 Existing resources are available in the Strategic Planning team to participate in the review 
as the project is included in the 2011/12 and 2012/13 Strategic Community Plan. 

FINANCIAL IMPACT 

Resources have been allocated in the 2012/13 draft budget to undertake a review of planning 
controls for Belrose North and Oxford Falls Valley. 

POLICY IMPACT 

The project may result in amendments being proposed to the Warringah LEP 2011. 
Recommendation 

 

RECOMMENDATION OF DEPUTY GENERAL MANAGER ENVIRONMENT  

A. That Council participate in Part 1 of the Strategic review as of the Belrose North and Oxford 
Falls valley areas in accordance with the following scope as proposed by the Department of 
Planning and Infrastructure; 

1. Review existing information on constraints imposed by the physical environment (eg 
bushfire risk, flora and fauna, topography) and existing infrastructure in the deferred 
areas; 
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2. Identify existing land uses and establish whether existing and continuing use rights 
apply in the deferred areas; 

3. Review Category 3 uses that currently apply under the Warringah LEP 2000 and 
identify those that are suitable for the deferred area based on the findings of tasks 1 
and 2; 

4. Determine an agreed policy position in relation to the use of special uses zones and 
additional uses for future planning controls under Warringah LEP 2011 in the deferred 
areas; 

5. Identify sites in the deferred areas where: 

i the E3 Environmental Management zone should remain as exhibited; 

ii additional uses could be added to the E3 zoning; and 

iii a different zone could apply such as SP2 Infrastructure, RU4 Primary 
Production Small Lots or R5 Large Lot Residential; 

6. Review proposed changes to the E3 zone in the deferred area and consider 
implications of Clause 6.6 'Erection of dwelling houses in Zone E3 Environmental 
Management' of the LEP on land holdings within the proposed zone; 

7. Undertake a community engagement and consultation event to present findings and 
gather views of key stakeholders; and  

8. Recommend proposed land use zones and other controls for inclusion in a planning 
proposal. 

B. That the results of Part 1 of the Strategic review be reported back to Council. 

C. That Council confirm its commitment to the completion of the studies as recommended by 
the Planning and Assessment Commission in 2009. 
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REPORT 

BACKGROUND 

At it’s meeting of 27 March 2012 Council resolved: 

A. That Council agree in principle to undertaking a joint project with the Department of 
Planning and Infrastructure and the Minister that incorporates the Planning and 
Assessment Commission (PAC) recommendations for Oxford Falls Valley, in order to 
reconsider the appropriate zoning for deferred matters in the Warringah LEP 2011 and 
resolve its deferred status. 

B. That Council liaise with the Department of Planning and Infrastructure to develop a 
sufficiently detailed Project Plan to establish the key principles, parameters, scope and 
methodology for undertaking the project. 

C. That Council staff work with the Department of Planning and Infrastructure to jointly 
develop a Project Plan based on the following principles of engagement and project 
rationale, which is to: 

 Include all major studies outlined in the PAC recommendations in the Project Plan 

 Engage in a collaborative partnership (including 50/50 funding arrangements) between 
Local and State government 

 Develop a comprehensive communications and media strategy 

 Undertake work in accordance with a Probity Plan and a Community Engagement 
Plan that establish parameters for community and stakeholder engagement 

 Achieve one comprehensive Local Environmental Plan for the entire Warringah local 
government area in the standard instrument format, as instructed by the Minister of 
Planning and Infrastructure on 8 November 2011. 

D. That upon final drafting of the Project Plan, the matter be reported back to Council for 
Council’s consideration and resolution prior to agreeing to undertake the project. 

Council wrote to the Director General on 4 May (Attachment 1) to implement Council’s resolution of 
27 March. Advice by way of a letter was received on 19 May 2012 from the Director General 
(Attachment 2) that included the Department’s preferred project scope and objectives (Attachment 
3). 

Further a draft project scope was also received on 19 May (Attachment 3). The draft Objectives 
and scoping document is consistent with the majority of the Council resolution and gives direction 
for the project. The matter that has not been fully addressed is the Probity Plan. The staff report to 
the 27 March 2012 Council meeting provides background on this matter and includes a map of the 
subject area. (Attachment 4) 

ISSUES 

Since the making of WLEP2011 Council has been operating two separate planning instruments 
due to a large area of land being deferred from the WLEP2011. It has been a priority of the 
Department of Planning to seek resolution of the deferred matter and bring all land in Warringah 
under WLEP2011. 

To resolve this issue the Minister for Planning has made a funding and resource commitment 
towards the deferred matters in various correspondence during 2011 and 2012. 

Following on from this the most recent correspondence of 19 May 2012 (Attachment 2) indicates 
“the Department of Planning and Infrastructure is prepared to fund this component (Strategic 
review) and provide project management resources”. 
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The Department has indicated that this is an appropriate way to progress this matter. 

TIMING 

The proposed project scope contains two elements, being  

Part 1 – As detailed in Attachment 3  

Part 2 – Studies as recommended by the Planning and Assessment Commission (PAC) in 2009. It 
is noted that the completion of the six (6) studies required for Part 2 is included in the draft 
Strategic Community Plan 2012/13. 
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10.0 CONFIDENTIAL MATTERS – CLOSED SESSION  

RECOMMENDATION 

A. That, on the grounds and for the reasons stated below, the Council resolve into Closed 
Session to receive and consider the items identified as Confidential and listed on this Agenda 
as: 

Item 10.1 Notice of Motion No 19/2012 - Purchase of Lot 447 Joalah Rd Duffys 
Forest - Additional Actions to Resolution  

Matters to be Discussed During Closed Session - Section 10D 

Item 10.1 Notice of Motion No 19/2012 - Purchase of Lot 447 Joalah Rd Duffys 
Forest - Additional Actions to Resolution  

Grounds on which Matter Should be Considered in Closed Session – Section 10A(2) 

Item 10.1 10A(2)(c) information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes 
to conduct) business  

Reason Why Matters are being considered in Closed Session – Section 10B 

To preserve the relevant confidentiality, privilege or security of such information. 

B. That pursuant to Section 10A Subsections 2 & 3 and 10B of the Local Government Act 1993 
(as amended), the press and public be excluded from the proceedings of the Council in 
Closed Session on the basis that the items to be considered are of a confidential nature.  

C. That the closure of that part of the meeting for the receipt or discussion of the nominated 
item or information relating thereto is necessary to preserve the relevant confidentiality, 
privilege or security of such information. 

D. That the Minutes and Business Papers including any reports, correspondence, 
documentation or information relating to such matter be treated as Confidential and be 
withheld from access by the press and public, until such time as the reason for confidentiality 
has passed or become irrelevant because these documents relate to a matter specified in 
section 10A(2). 

E. That the resolutions made by the Council in Closed Session be made public after the 
conclusion of the Closed Session and such resolutions be recorded in the Minutes of the 
Council Meeting. 
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